
Preface

The objective of this work is to provide an analysis of the legislative approaches to

counter-terrorism and human rights in Australia, Canada, New Zealand and the

United Kingdom. The text is aimed at lawyers and practitioners within and outside

common law nations. Although the text analyses the subject within the four

jurisdictions named, many parts of the book will be of interest and relevance to

those from outside those jurisdictions. Considerable weight is placed on interna-

tional obligations and directions, with a unique and hopefully useful feature of the

text being the inclusion and consideration of a handbook written by me on human

rights compliance when countering terrorism (set out in Appendix 4 and considered

in Chap. 13).

A significant part of the research undertaken for this work was as a result of my

being awarded the International Research Fellowship, Te Karahipi Rangahau a
Taiao, an annual fellowship generously funded by the New Zealand Law Founda-

tion. The New Zealand Law Foundation is an independent trust and registered

charitable entity under the Charities Act 2005 (NZ). This project would not have

been possible without the Law Foundation’s award, which allowed me to undertake

research and associated work over reasonably lengthy periods of time in Australia,

Canada, Israel, England, Austria, Switzerland and Finland. It is not just the geo-

graphical location of this work that was made possible, however. The prestige of the

International Research Fellowship presented me with opportunities that, without

the backing of such a fellowship, would not have come easily. It is a considerable

credit to the Foundation that this award, established in 2002, has already grown to

such recognition. I am most grateful for the Foundation’s support and extend my

thanks to its trustees and staff for their assistance during the project, particularly the

Executive Director of the Foundation, Lynda Hagen.

Thanks must also be extended to various other individuals and organisations

that assisted, or facilitated, the conduct of this research. The project was built on

research that began in 2001 as part of my doctorate at the University of Canterbury

in New Zealand, and even earlier work on the interface between human rights

and security. My doctoral supervisors, Professor John Burrows QC (New Zealand’s
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Law Commissioner) and Professor Scott Davidson of the University of Lincoln in

the United Kingdom, along with Professor Christopher Joyner of the University of

Georgetown in the United States, influenced the early ruminations of a number of

the issues considered this text.

Special thanks go to Professor Martin Scheinin of the European University

Institute in Florence, Italy, with whom I have worked and had contact since

Professor Scheinin’s appointment as Special Rapporteur on the promotion and

protection of human rights and fundamental freedoms while countering terrorism.

I have had the great pleasure of being a member of the expert panel supporting the

mandate of the UN Special Rapporteur since its establishment in 2005. My work

with Professor Scheinin has included a desk-top study of Australia’s counter-

terrorism law and practice; participation in the country missions by him to the

United States of America and Israel; and assisting in the preparation of thematic

reports on the definition of terrorism and the right to a fair hearing in the fight

against terrorism. I am particularly indebted to Professor Scheinin for his time,

generosity, and friendship.

One of the most significant advantages of the funding provided by the Interna-

tional Research Fellowship was the ability it gave to work with experts in the field

throughout the world. The first associated fellowship was at the Faculty of Law at

the University of New South Wales at Sydney in Australia, as well as an earlier

fellowship (undertaken in 2004 outside the auspices of the Law Foundation’s

funding) at the Centre for International and Public Law at the Australian National

University at Canberra in Australia. My thanks, in that regard, to Professor Andrew

Byrnes, Associate Professor Penelope Mathew, Professor George Williams,

and Associate Professor Andrew Lynch. Thanks must also be provided to my

Australian-based research assistant, Miss Kathryn Neal. The second Foundation-

sponsored secondment took place at the Faculty of Law at the University of Alberta

at Edmonton in Canada. Associate Professor Joanna Harrington acted as principal

contact for this visit and was most helpful in providing resources and facilitating

discussion of issues. Again, thanks are expressed to my Canadian-based research

assistant, Mr Roman Kotovych.

From Canada, research moved to Israel, attending the Inter-Disciplinary Center

at Herzlyia as a research fellow to the International Policy Institute on Counter-

Terrorism. As an international lawyer, the author’s work there was both challenging

and rewarding, faced with policy rather than legal issues and working with practi-

tioners with a practical understanding of the domestic and regional challenges of

terrorism and counter-terrorism. Research was undertaken there with the former

Executive Director of the Institute, Dr Boaz Ganor, leading to the establishment by

the author and Dr Ganor of an early version of the Guide to Legislators, Policy-

Makers and Judges on Human Rights Compliance When Countering Terrorism.

The warm land of Israel during August and September 2005 was replaced by the

comparatively cold climate of northern England, undertaking research at the Uni-

versity of Leeds School of Law working alongside prominent expert on criminal

justice and terrorism, Professor Clive Walker.
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The balance of the overseas component of the Fellowship programme was spent

working with practitioners at the United Nations Secretariat level. November 2005

was spent undertaking thematic and project work at the Terrorism Prevent Branch

of the UN Office on Drugs and Crime at Vienna in Austria. A two-month consul-

tancy with the Office of the High Commissioner for Human Rights at Geneva in

Switzerland followed, working in the Special Procedures Branch of the Office on

the counter-terrorism mandate. I have been fortunate enough to undertake further

consultancy work with the Office of the High Commissioner in the preparation of a

Fact Sheet on human rights, terrorism, and counter-terrorism; as well as work with

the Organisation for Security and Cooperation in Europe (OSCE) Office for Demo-

cratic Institutions and Human Rights, and the UN Counter-Terrorism Implementa-

tion Task Force (CTITF) Working Group on Protecting Human Rights While

Countering Terrorism.

On a personal note, I need to thank my friends and family, and my fiancée Alice

Priddy especially, for their patience and support. Completing this manuscript while

working full-time in a non-academic position has been very difficult and has been

greatly helped by all the encouragement and backing I have received from them. I

would finally express my thanks for the help and courtesy of the staff at Springer-

Verlag GmbH in Heidelberg, the publishers of this work, Brigitte Reschke in

particular.

October 2009 Dr Alex Conte

Consultant on Security and Human Rights
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